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IN THE COURT OF THE MEMBER : MOTOR ACCIDENT CLAIMS
TRIBUNAL BISWANATH CHARIALI.

M.A.C. CASE NO.20 of 2014

Present  :-           Shri S.K. Ghosh, AJS
Member, M.A.C.T
Biswanath Chariali. 

 Subha Biswas

                 ..........Claimant

 -    Vs    -

1. G.M, State Transport, A.P.

2. Sri Methew Varghes.

3. The State of Arunachal Pradesh.

         …..........O.Ps.

Advocates Appeared :- 

For the claimant       : Mr. P. Boruah.                                    

For O.P. No.1            : Smt. I. Duorah
           
For O.P. No. 2, 3         : Do.                                           

Date of final hearing    : 30-03-2021 

Date of Judgment        : 08-04-2021

J U D G M E N T   A N D   O R D E R 

1.         The wife of the deceased for herself and for the children of the

deceased Ashim Biswas @ Bimal Biswas filed the instant claim petition

under Section 166 of MV Act claiming compensation for the death of

the deceased Ashim Biswas who died in a motor vehicular accident on

29.05.2013 involving vehicle bearing registration No.AR-02/0430 (State
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Transport Bus of the Govt. of Arunachal Pradesh) owned and possessed

by the Govt. of Arunachal Pradesh.

2.           The facts giving rise to this case is that on 29-05-2013 when

the deceased husband of the claimant was returning from Ghahigaon

towards Gohpur by his Motor Cycle bearing registration number AR-

01/C-5798  taking  the  extreme  left  side  of  the  road,  the  offending

vehicle bearing registration no. AR-02/0430 (State Transport Bus, Govt.

of Arunachal Pradesh) driving by it’s driver from Gohpur towards Tezpur

direction, caused the accident, due to the rash and negligent driving of

the offending vehicle. The driver of the offending vehicle driving rashly

and negligently endangering the human life while crossing the divider

of the road has knocked down the deceased husband of the claimant

who was in his own side at Gohpur Daily market on N.H 15 at about

3.30pm.  Due  to  the  accident  the  husband  of  the  claimant  was

immediately taken to Gohpur Hospital and thereafter to Tezpur Hospital

for  his  treatment.  After  providing  first  conservating  treatment  the

injured was  taken  to  GNRC,  Guwahati  for  his  better  treatment.  The

husband of the claimant was brought back to Gohpur with the advice of

the doctor of GNRC but after two days, he expired. The deceased was

the  sole  earner  of  his  family  and  also  was  a  well  established

businessman  from  which  he  earned  Rs.12,000.00/-  per  month  and

thereby  maintained  his  family.  The  claimant  spent  about

Rs.2,00,000.00/- (Two Lacs) in the treatment of her husband but the

patient could not be recovered. The offending vehicle was in the name

of GM, Arunachal Transport and no insurance policy has been found,

hence the opposite party No. 1 and 3 jointly and severally liable to pay

the  compensation.  It  is  therefore  prayed  for  an  award  of

Rs.15,00,000.00/- (Fifteen Lacs) or an amount which the Hon’ble court

may deem fit, adequate and proper compensation for the claimants.

               

3.     On filing of  this  application,  notices were issued to the

Opp. Parties. The O.P. No.1, 2 & 3 contested the case by filing their joint

written statements challenging the claim of the claimant.
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4. The  answering  Opp.  Parties  No.1  to  3  in  their  written

statements denied all the averments of the claim petition and put the

complainant  in  strict  proof  thereof.  They  have  admitted  about  the

accident  but  denied  that  the  accident  took  place  due  to  rash  and

negligent driving of the offending vehicle rather it occurred due to sole

negligent  driving  of  the  rider  of  the  Motorcycle  Cycle  bearing

registration Number AR-01C/5798 and as such they are not liable to

pay  any  compensation  but  it  is  the  insurer  of  motorcycle  bearing

registration  Number  AR-01C/5798,  liable  to  pay  compensation  and

prayed for dismissal of the claim petition. 

5. Upon pleadings of both the parties, the following issues

were framed by my learned predecessor for just decision of the case.

(i) Whether the alleged accident occurred due to rash and

negligent driving of the driver of the offending vehicle ? 

(ii)    Whether the claimant is entitled to get any compensation,

if so, to what extent and from whom ? 

(iii) To what other relief/reliefs, the claimant is entitled to in 

law and equity ?

6. To prove the case the claimant examined two witnesses

including herself and adduced documentary evidence too. On the other

hand  Opp.  Parties  did  not  examine  any  witness  to  support  their

contention made in the written statements.

7.  Heard  argument  advanced  by  the  learned  Advocate

appearing for the claimant but none appeared representing the Opp.

Parties to advance argument on behalf of the Opp. Parties on the date

when  the  case  was  posted  for  hearing  argument.  However,  an

opportunity has been given to the Opp. Parties to argue the case in the
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meantime before delivery of judgment but none turn up to argue the

case on behalf of Opp. Parties.

8. I have gone through the case record, entire evidence both

ocular as well as documentary available on record.

9. In course of argument learned counsel  for  the claimant

relied on the following decision:

1. United India Insurance Co. Ltd.-Vs- Satinder Kaur @

Satwinder Kaur and others decided by the Hon’ble

Supreme Court in Civil Appeal No.2705/2020 arising

out of SLP(Civil) No.28548/2014.  

10. I have meticulously gone through the decision so referred

by the learned Counsel for the claimant.

DISCUSSION,DECISION AND REASONS THEREFOR.

I S S U E NO.(i).

11. To  arrive  at  a  decision  whether  on  the  relevant  date,

alleged accident occurred involving the offending vehicle due to it's

rash  and neligent  driving  by  it's  driver  and  as  a  result  of  the  said

accident Ashim Biswas @ Bimal Biswas, husband of the claimant died.

12. The claimant as CW-1 stated that on 29-05-2013 at about

3.30 pm when her deceased husband Ashim Biswas @ Bimal Biswas

was coming towards Gohpur from Ghahigaon side on NH 52 which is

presently known as NH 15 road taking in his own side, riding a Motor

Cycle bearing registration number AR-01/C-5798, the offending vehicle

vide registration No. AR-02/0430 (Bus) coming from the opposite side

i.e.  Gohpur towards Ghahigaon direction driving by it’s  driver rashly

and negligently endangering the human life,  has knocked down the

motor  cyclist  out  of  his side.  As a result  of  the accident  the motor

cyclist was seriously injured and by the help of public he was taken to
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Gohpur Hospital for treatment. Due to  serious condition of the victim,

he was taken to GNRC, Guwahati for better treatment, but after two

days the injured was again admitted at Gohpur Hospital, where he was

declared death. As per the FIR lodged by one Haridas Biswas, Gohpur

police has registered a case vide case No. 120 of 2013 under section

279/338/304 (A) IPC and submitted charge sheet against the driver of

the  bus  vide  registration  No.  AR-02/0430.  One  Sontosh  Barma  is

examined  as  P.W-2  and  he  has  stated  in  his  evidence  that  on

29.05.2013 at about 3.30 pm when deceased Bimal Biswas @ Ashim

Biswas was coming towards Gohpur from Ghahigaon side on NH 52

which is presently known as NH-15 road taking in his own side, riding a

motorcycle  bearing  No.  AR-01/C-5798,  the  offending  vehicle  was

coming from the opposite  direction driving by it's  driver rashly and

negligently  endangering  the  human  life  has  knocked  down  the

motorcyclist out of his side. As a result of the accident the motorcyclist

was seriously injured and by the help of public he was taken to Gohpur

Hospital for treatment and later on he come to know that the injured

has died in hospital.  

13. The claimant in course of her evidence also tendered the

certified copy  of FIR, certified copy of Charge sheet, certified copies of

seizure  lists,  certified  copies  of  MVI  Reports,  certified  copy  of  Post

Mortem Report  and Death Certificate of  her deceased husband with

marking as  Ext.21,22,24,25,26,27 and 28 respectively.

14. Upon  perusal  of  Ext.21  and  Ext.22  it  appears  that  in

respect of the alleged accident one Haridas Biswas lodged a written

ejahar with the then O/C of Gohpur P.S and after investigation, police

on  being  found  a  prima  facie  case  u/s.279/338/304(A)/427  IPC,

submitted  charge  sheet  against  the  driver  of  the  offending  vehicle

namely  Mathew  Vargheswe.  Ext.23,24  are  the  seizure  lists  of  the

Motorcycle  of  the  deceased  and  offending  bus  along  with  driving

license  of  the  driver  Mathew  Varghese  and  other  document  of  the

vehicle respectively.  The contents  of  Ext.24 reveals  that  the vehicle
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bearing registration number AR-02/0430(Bus)  stands in the name of

General Manager, State Transport Services, Naharlagun. Ext.25 is the

MVI report of the motorcycle of the deceased which transpires that the

(i) leg guard bend and (ii) Front visor cracked. Ext.26 is the MVI report

of the offending bus which mentioned name of the registered owner as

APST,  Arunachal  Pradesh.  There is  no mention about  any insurance

policy of the offending bus in any of the aforementioned documents.

15. In a decision of the Hon’ble Kerala High Court reported in

2012 (1) TAC 816, a Division Bench of the said Hon’ble High Court held

that filing of a Charge sheet can be reckoned as sufficient evidence of

negligence in a claim u/s.166 of the MV Act and if anyone of the parties

do not accept such charge sheet,  burden must be on such party to

adduce oral evidence. The Hon’ble High Court also observed that if the

charge  sheet  does  not  satisfy  judicial  conscience,  the  issue  of

negligence must be decided on the other evidence.

16. Herein this case from the  ocular as well as documentary

evidence  adduced  by  claimant  side,  it  is  abundantly  clear  that  the

driver (Mathew Vargheswe) of the offending bus bearing registration

number AR-02/0430 drove the bus rashly and negligently and thereby

committed accident  followed by which the husband of  the claimant

died. Although Opp. Parties denied of rash and negligent driving of the

offending vehicle but no evidence is lead to prove their contention in

the one hand and on the other hand the O.Ps remain absent and did

not cross-examine the Cws to rebut the evidence brought on record by

claimant. So, there is no escape but to hold that it is the offending bus

bearing  registration  number  AR-02/0430  being  driven  by  Mathew

Vargheswe in rash and negligent manner and committed the accident

and as a result the husband of the claimant sustained injury and after

treatment he died. Hence, this issue is decided in affirmative.
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I S S U E No.(ii) and (iii).

17. Both the issues being relief oriented are taken together

for the convenience of discussion and appreciation of evidence.

18. In view of the discussion and decision arrived in issue No.

(i),  I  am of  the  considered  opinion  that  the  claimant  is  entitled  to

compensation.

19. For  computing  the  loss  of  dependency,  the  age  of  the

deceased  Ashim  Biswas  is  to  be  taken  into  consideration  as  per

guidelines  of  the  Hon’ble  Apex Court  held  in  Special  Leave Petition

(Civil) No.25590 of 2014 in the case of National Insurance Co. Ltd.-Vs-

Pranay Sethi and Others reported in 2017 ACJ 2700.

20. For assessing the quantum of compensation, the claimant

is to establish (i) the age of the deceased, (ii) income of the deceased

and (iii) number of dependants left behind by the deceased so as to

assess the just and fair amount of compensation.

21. In the claim petition, the age of the deceased, at the time

of  his  death,  has  been mentioned as  38  years.  In  Ext.27,  the  Post

Mortem Report of the deceased, his age has been mentioned as 45

years. In such a situation, I assume the age of the deceased, at the

time of his death was in th age group of 41-45 years. With the age of

the deceased in the age group of 41-45 years, the proper multiplier

would be 14 as per guidelines of the Hon’ble Apex Court in Sarla Verma

Case.

22. Coming  to  the  second  component,  the  claimant  in  her

evidence stated that her husband was the sole earner of his family and

he was a well known businessman and till the time of his death he was

earning Rs.12,000/- per month and submitted a copy of Trade License

in  connection  with  means  of  income  as  Ext.31  and  going  through

Ext.31 it appears that the deceased had a small  retail  grocery shop

near  Gohpur  Railway  Station  and  same  had  been  registered  with

Gohpur Town Committee.



Page 8 of 13
M.A.C. Case  No. 20/2014 

23. As  stated  by  the  claimant  in  her  evidence  that  her

deceased husband earned Rs.12,000/- per month i.e daily earning of

Rs.400/- appears to be very nominal one and it is not unbelievable that

from a small grocery shop one can easily earn that much of money per

month. So, the income of the deceased as stated in the evidence of the

claimant being found rational, is accepted.

24. From the discussion made hereinabove, it follows that the

deceased died while he was in the age group of 41-45 years. So, there

should be an addition of 25% of his monthly income with his original

monthly income of Rs.12,000/- as future prospects as per guidelines of

the case of  National  Insurance Co. Ltd.-Vs-  Pranay Sethi  and Others

(Supra).  The  25%  of  Rs.12,000/-  is  Rs.3,000/-  which  is  the  future

prospects  of  the  deceased  in  the  present  case.  By  adding  future

prospects of Rs.3,000/- with the monthly income of Rs.12,000/-, total

monthly income of the deceased comes to Rs.15,000/-.

25. Coming to the third component, from the evidence of the

claimant, it is found that the deceased at the time of his death, left

behind children, his wife i.e the claimant and mother. Therefore, the

deduction  towards  personal  and  living  expenses  of  the  deceased,

would be one third as per guidelines of the Hon’ble Apex Court in Sarla

Verma Case(Supra).

26. From  Ext.1  it  appears  that  after  the  accident,  Ashim

Biswas alias Bimal Biswas at first was taken to Gohpur SDCH for his

treatment. The doctor of Gohpur SDCH after proving initial treatment

referred  him  to  higher  centre  for  CT  scan  of  brain  and  to  consult

medicine specialist. Thereafter he was taken to GNRC, Guwahati and

got admitted at GNRC Hospital, Guwahati on 30.05.2013. Ext. 30 is the

discharge certificate and the doctor found head injury of the deceased

and on CT Scan of head it was noticed right hemispheric acute SDH

with  considerable  midline  shift  and  left  parietal  contusions.  He  was

treated  with  antibiotic,  anticonvulsant,  antioedema,  neuroprotectors,
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haemostatic, analgesics and PPI besides IV fluids and was ventilated

but he did not show any improvement, deteriorated further. 

27. Furthermore, there is ocular testimonies of the witnesses

of the claimant side that after returning to home, the husband of the

claimant died after two days.

28. The claimant in support of the expenses incurred for the

medical  treatment  of  the  deceased  submitted  prescriptions,  cash

memo etc. with marking as Ext.1 to Ext.20 and Ext.29 respectively. On

careful scrutiny of the medical documents and cash memos, it appears

that the claimant has incurred an expenditure of Rs.47,583/- towards

treatment  of  the  deceased.  As  the  claimant  side  has  taken  the

deceased from Gohpur to GNRC, Hospital, Guwahati for his treatment

and brought back with further deteriorated condition to Gohpur, so, the

claimant  has  incurred  some  amount  of  expenditure  towards

conveyance and maintaining attendants also, therefore, the claimant is

entitled  to  some  amount  of  pecuniary  damages  as  incidental

expenditure.

29. Thus,  taking  the  annual  income  of  the  deceased  at

Rs.1,80,000/- and applying the multiplier 14, the loss of dependency

after deducting one third on account of personal and living expenses of

the deceased, comes to Rs.16,80,000/-.

30. Besides  the  loss  of  dependency,  the  claimant  is  also

entitled to some amount of pecuniary damages as funeral expenses,

some amount of non-pecuniary damages as Loss of estate and some

amount of non-pecuniary damages as loss of consortium as the wife of

the deceased being the claimant in the case as per guidelines of the

case  of  National  Insurance  Co.  Ltd.-Vs-  Pranay  Sethi  and  Others

(Supra).

31. So,  the  just  and  reasonable  compensation  which  the

claimant is entitled to, is assessed as hereunder :
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Loss of Dependency………..Rs.16,80,000/-

Loss of Estate…………………Rs.     16,500/-

Funeral expenses……………Rs.      16,500/-

Loss of consortium………….Rs.      45,000/-

Medical expenditure………..Rs.      47,583/-

Incidental expenditure…….Rs.      30,000/-
_____________________________

                Total     Rs. 18,35,583/-

32. In view of the discussion made in Issue No.(i), it has been

established that  the accident  leading to the death  of  the deceased

Ashim Biswas alias  Bimal  Biswas,  had taken place due to rash and

negligent driving of the offending State Transport Bus of the Govt. of

Arunachal Pradesh bearing registration number AR-02/0430, which at

the time of accident, was not duly insured with any insurance company

being the State Transport vehicle covered by section 146(3) of the M.V.

Act.

33. Herein this juncture it would be apposite to reproduce the

relevant provisions of Sec.146 of M.V. Act for clarity: 

34. Sec.146(3). The appropriate Government may, by order,

exempt from the operation of sub-section (1) any vehicle owned by any

of the following authorities, namely:-

(a) the  Central  Government  or  a  State  Government,  if  the

vehicle is used for Government purposes connected with

any commercial enterprise;

(b) any local authority;

(c) any State transport undertaking.

35. Provided that no such order shall be made in relation to

any  such  authority  unless  a  fund  has  been  established  and  is
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maintained by that authority in accordance with the rules made in that

behalf under this Act  for meeting any liability arising out of the

use of any vehicle of that authority which that authority or any

person  in its employment may incur to third parties.

36. Explanation.-  For  the  purposes  of  this  sub-section,

“appropriate government” means the Central Government or a State

Government, as the case may be, and-

(i) in relation to any corporation or company owned

by  the  Central  government  or  any  State

Government, means the Central Government or

that State Government;

(ii) in relation to any corporation or company owned

by  the  Central  Government  and  one  or  more

State  Governments,  means  that  Central

Government;

(iii) in  relation  to  any  other  State  transport

undertaking or any local authority, means that

Government  which  has  control  over  that

undertaking or authority.

37. Considering  the  above  position  of  law  and  facts  and

circumstances of the case in hand, it can be unhesitatingly held that it

is the Arunachal Pradesh State Transport which is owned by the State

of Arunachal Pradesh are jointly and severally liable to pay and satisfy

the award. Accordingly these issues are decided in affirmative.

A W A R D.

38. In the conclusion,  an award of  Rs.18,35,583/-  (Eighteen

Lakhs  Thirty  Five Thousand Five Hundred  and Eighty  Three)  only  is

awarded as compensation to the claimant with interest @9% p.a from

the date of 03.06.2014, i.e the date of filing of the claim petition till
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payment  is  made.  The  Opp.  Party  No.1  and  3  being  authority  of

Arunachal  Pradesh  State  Transport  (APST)  are  jointly  and  severally

liable and as such they are directed to pay the awarded amount of

compensation to the claimant within one month from the date of this

order. 

39. Out  of  the  awarded  amount  of  compensation,

Rs.8,00,000/-  (Eight Lakhs) only shall  be fixed deposited in MIS in a

nationalised bank in the name of the children of the deceased until

attains majority.

40. Out  of  the  awarded  amount  of  compensation,

Rs.5,00,000/-  (Five Lakhs)  only  shall  be fixed deposited in  MIS  in  a

nationalised bank in the name of the claimant for three years.

41. Furthermore, out of the awarded amount of compensation,

Rs.2,00,000/-  (Two Lakhs)  only  shall  be  given  to  the  mother  of  the

deceased.

42. The remaining amount of compensation, be given to the

claimant, the wife of the deceased.

43. Let free copies of the judgment be given to both the sides

of the case forthwith.

44. Judgment is pronounced in the open Court preparing on

separate sheets and same is tagged with the case record.

45. Given under my hand and seal of this Court on this 8th day

of April,2021 at Biswanath Chariali, Biswanath.

                 (Shri. S.K Ghosh, AJS)
                                                                    Member, M.A.C.T. Cum   

        Additional. District Judge, 
                                                            Biswanath Chariali.
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A P P E N D I X.

List of witnesses examined by claimant.

1. Smt. Subha Biswas. CW-1.
2. Sri Santosh Barma. CW-2.

List of documents exhibited by the claimant.

i. Medical Documents      Ext.1 to Ext.20. 
ii. Certified copy of ejahar.      Ext.21.
iii. Certified copy of Charge Sheet.      Ext.22.
iv. Certified copies of Seizure Lists.      Ext.23 & 24.
v. Certified copies of MVI reports.      Ext.25 & 26.
vi. Death Certificate.      Ext.28.
vii. Medical document.      Ext.29.
viii. Discharge Certificate from GNRC,Guwahati.    Ext.30.
ix. Trade License.       Ext.31.

List of witnesses examined by the Opp. Parties.

Nil.

List of documents exhibited by the Opp. Parties.

Nil.

   (Shri. S.K Ghosh, AJS)
                                                                          Member, M.A.C.T. Cum   

             Additional. District Judge, 
                                                                       Biswanath Chariali.


